
You can do everything right behind the wheel, then end up in the wrong place at the wrong time with Personal
injury law firm someone who never bothered to buy insurance. I see it more often than you might think.
Depending on the state, anywhere from 8 to 25 percent of drivers on the road are uninsured. In some cities the
number runs higher. When they cause a crash, the injured person faces two battles at once: the logistics of getting
medical care and a car repaired, and the legal tangle of finding a payor when the at-fault driver has no policy.

When people call a car accident lawyer after a hit by an uninsured driver, their first question is blunt: who pays?
The answer depends on your own coverage, your state’s rules, and the facts of the crash. The goal in this guide is
to translate that maze into plain English and practical next steps, with context from the cases that land on my
desk.

First steps at the scene still matter
Insurance status doesn’t change your immediate priorities. After a crash, get to safety, call 911 if anyone is hurt,
and request police to make a report. If the other driver seems uninsured, resist the urge to negotiate at the
roadside. Keep your interaction minimal and courteous, exchange information, and take photos of the vehicles,
scene markers, and any visible injuries.

I’ve seen cases torpedoed because someone accepted cash on the spot, then discovered hidden frame damage
and a neck injury that surfaced two days later. A quick payment rarely compensates for diagnostic imaging,
therapy, or time off work. Let documentation do the heavy lifting. The police report, the photos, and early medical
records build the foundation for any claim, whether it goes through your own insurer or into court.

How uninsured claims actually get paid
When the at-fault driver has no insurance, your recovery usually comes from one or more of these sources:

Uninsured motorist coverage, often abbreviated UM. This is the number one path to compensation if you
have it. It stands in for the missing liability policy and pays for your bodily injury damages, including medical
bills, wage loss, and pain and suffering, up to your limits.

Medical payments coverage, also called MedPay. This is a no-fault add-on that can cover medical bills
regardless of fault. Limits are commonly 1,000 to 10,000 dollars, sometimes higher.

Personal injury protection, or PIP. Required in several no-fault states and optional in others, PIP can pay
medical bills, a portion of lost wages, and related expenses, again regardless of fault, up to defined limits.

Collision coverage for your vehicle. This pays for the car repairs minus your deductible, even when the other
driver is uninsured or runs from the scene.

The at-fault driver personally. You can sue an uninsured driver directly, but collectability depends on whether
that person has income or assets. Many do not.

I list these in the order that tends to produce real money fastest. Suing an uninsured driver is sometimes
necessary for accountability, but as a practical matter the recovery often comes from your own policy. That does
not mean you are “at fault” or that your premiums must go up. In many states, an accident marked not-at-fault
should not trigger a surcharge. Your auto accident attorney can help frame the claim and challenge any improper
rating changes.

UM and UIM, similar names, different jobs

https://www.washingtonpost.com/newssearch/?query=Personal%20injury%20law%20firm
https://www.washingtonpost.com/newssearch/?query=Personal%20injury%20law%20firm


Uninsured motorist coverage (UM) and underinsured motorist coverage (UIM) sit side by side on your policy but
solve slightly different problems. UM addresses the driver with no policy at all, or with a hit-and-run where the
other motorist cannot be identified. UIM kicks in when the at-fault driver has insurance, just not enough to cover
your losses. In many states they are packaged together, and in some states insurers must offer them in limits
equal to your liability coverage unless you reject or reduce them in writing.

If you carry 100,000 per person and 300,000 per accident in UM/UIM, that number places a ceiling on what your
own insurer must pay. I encourage clients to keep these limits level with their liability limits. It surprises people that
they protected others on their policy to a higher degree than they protected themselves. If you have 250,000 in
liability but only 25,000 in UM, you are betting every other driver carries adequate insurance. Experience says
otherwise.

What qualifies as uninsured
Every state writes its own definition. Generally, an uninsured vehicle is one with no liability insurance in effect at
the time of the crash. A hit-and-run vehicle typically counts as uninsured if there is physical contact and the driver
cannot be identified, though some states allow UM claims without contact if there is corroborating evidence. A
vehicle insured by a company that becomes insolvent can also be treated as uninsured. If you are a passenger in a
car, you may have access to both the car owner’s UM and your own. An auto injury attorney can stack coverage
where allowed, a tactic that stretches available funds.

There are also technical gotchas. If the at-fault driver is excluded from the policy under a named driver exclusion,
some insurers argue the vehicle is uninsured for that driver’s use. Courts split on this question, and local precedent
matters. I have resolved cases where the insurer fought coverage, only to accept UM responsibility before trial
when faced with the policy language and recent appellate decisions.

The claim is with your insurer, not the other driver’s, and that changes
the dynamics
A UM claim pits you against your own company, even though the legal claim is based on the fault of the
uninsured motorist. You still must prove liability, causation, and damages. The adjuster’s job is to question all
three. Expect requests for recorded statements, broad medical authorizations, and past records. Be careful with
blanket authorizations. You want to substantiate the injuries from this crash, not open a fishing expedition into
everything you have treated for since high school. A car accident law firm will tailor disclosures to the claim and
push back on overreach.

Once liability is clear, disagreements typically center on the size of your damages. Soft tissue claims draw
skepticism. Imaging can be normal while your pain is very real. In those cases, function matters: range-of-motion
deficits documented by a therapist, work restrictions from a physician, and a clean timeline from injury to
treatment are persuasive. In higher-energy crashes, such as a rear-end collision at highway speed with visible
crush, the objective signs line up more easily. A seasoned rear-end collision lawyer will still anchor the claim in facts
rather than adjectives. Words like “devastating” do not move adjusters; medical notes and lost paystubs do.

A brief story from practice
A nurse in her thirties came to us after a late-night T-bone by a driver who fled on foot. Her SUV looked fixable.
She reported neck and shoulder pain but declined ambulance transport. Two days later, an MRI showed a C5-6
disc protrusion abutting the nerve root. She missed eight weeks of twelve-hour shifts. The driver was never



identified, so we pursued UM under her 100/300 policy. The insurer conceded liability but offered 18,000, citing
“minimal visible damage.” We assembled a timeline: ER records within 12 hours, MRI within 48, ortho consult at
day 5, PT notes twice weekly, and a letter from her supervisor about staffing gaps and mandatory overtime
imposed on the team. We requested arbitration and prepared her surgeon to testify about the mechanism of
injury and why low-speed looking photos can mislead. The case resolved for 92,500 before the hearing. Nothing
exotic, just disciplined documentation and willingness to push past the first offer.

Health insurance’s role and the choreography of who pays first
If you have health insurance, use it. People sometimes avoid care because they think an auto claim should pay
everything immediately. Auto claims take time, and treatment should not wait. Depending on your state, PIP or
MedPay may be primary for auto-related care, then your health plan picks up the rest. Your health insurer might
assert a lien or subrogation claim against your UM recovery. The rules are not uniform. ERISA plans behave
differently than fully insured plans governed by state law. A car crash lawyer who handles injury compensation
regularly will evaluate whether the plan has a valid right to repayment, and if so, negotiate a reduction. On larger
claims, a good reduction can change the final amount in your pocket by tens of thousands.

Can you sue the uninsured driver directly?
Yes, you can sue and obtain a judgment. The question is whether the driver has collectible assets or wages you can
garnish. If the defendant has a steady job, owns property, or expects an inheritance, a judgment can have teeth. If
the driver is asset-poor, chasing a judgment can feel like squeezing dust from a rock. I have filed suits strategically
to preserve rights and nudge cooperation, then turned the main effort back to UM. In some jurisdictions, a
judgment can be renewed for many years, and interest accrues. It is one tool, not the only one.

What if it is a hit-and-run?
Hit-and-run crashes follow similar UM rules with extra proof issues. Many policies require prompt reporting to
police, sometimes within 24 hours, and notice to your insurer quickly after. Some require physical contact with the
phantom vehicle to avoid fraudulent claims. Dashcam footage, witness statements, and surveillance video can fill
gaps. I encourage clients with rideshare jobs, delivery routes, or long commutes to invest in a forward and rear-
facing dashcam. A 100 to 200 dollar device has resolved liability in more than one six-figure UM claim in my
practice.

Arbitration, litigation, and how UM disputes get decided
UM claims resolve through negotiation, arbitration, or litigation, depending on the policy language and local law.
Many policies include binding arbitration provisions that send disputes to a private forum with a neutral arbitrator
instead of a jury. Arbitration moves faster than court but still requires the same proof. Exhibits matter. So do
treating physician narratives that link the injury to the crash in clear terms: mechanism, timing, and medical
reasoning, not boilerplate.

If the policy allows, we sometimes file suit and try the UM claim just like any other negligence case, with the
insurer standing in the shoes of the uninsured driver. Juries can be generous when fault is clear and injuries are
well supported. The trade-off is time and cost. A realistic case plan accounts for both.

Property damage when the at-fault driver is uninsured



Your path to fixing the car is usually collision coverage. If you do not carry collision, you can pursue the driver
personally, but you may wait and recover little. Uninsured motorist property damage (UMPD) exists in some states
and policies. UMPD can pay for vehicle damage caused by an uninsured driver, sometimes with a smaller
deductible than collision. Watch for exclusions on hit-and-run without contact. If your vehicle is a total loss, the fair
market value sets the payout. If you have installed aftermarket parts, bring receipts and photos. Diminished value
claims are recognized in some states and rejected in others. A car accident law firm familiar with your jurisdiction
will know whether to invest effort there.

Gaps, denials, and the small mistakes that cost money
I keep a running list of avoidable case problems:

Waiting weeks to see a doctor. A gap between the crash and first treatment invites an argument that
something else caused the symptoms.

Social media contradictions. Posting a gym selfie while claiming shoulder pain will appear in discovery. Context
rarely survives a screenshot.

Overbroad medical releases. Let your auto accident attorney curate what records are relevant. Old injuries can
be relevant, but the scope should match the claim.

Recorded statements when you are medicated or in pain. Adjusters are trained interviewers. You are not.

Accepting the first check. Early offers target desperation, not fairness.

None of these are fatal by themselves, but together they drain value. An accident injury lawyer’s job is to
anticipate the insurer’s playbook and close these gaps before they open.

Special cases: passengers, rideshare, and company cars
Passengers usually have multiple layers of protection. You can claim under the driver’s UM if the other motorist is
uninsured, and also under your own UM. Some states allow stacking, which lets you combine limits. Others bar it.
If the crash happens while you ride in a rideshare vehicle, the rideshare company’s insurance may apply, but only
in certain periods. When the app is off, the driver’s personal policy governs. When the app is on but there is no
passenger, a lower commercial limit may apply. When a passenger is in the car, a higher commercial policy often
provides coverage. These cases move fast because rideshare carriers have designated claim teams. A best car
accident lawyer who has navigated their internal rules can cut weeks from the back-and-forth.

If you were driving a company vehicle, workers’ compensation intersects with UM. Workers’ comp can cover
medical bills and part of your wages. You can still pursue a UM claim against your own policy or the employer’s
policy if a third party caused the crash. These multi-policy situations can trigger setoffs and liens. The order of
settlement matters, and paperwork must reflect it. An auto injury attorney will map the flows so you do not sign
away more than necessary.

Rear-end crashes and the presumption of fault
In most states a rear-end collision creates a presumption that the trailing driver was negligent, but it is rebuttable.
If your brake lights were out, or you cut abruptly into the lane, arguments appear. In an uninsured context, you
still need to prove the basics. Photos showing the crush zones, event data recorder downloads where available,
and witness statements can lock the facts. When I represent someone injured in a rear-end, I ask early about pre-
existing spine issues. The law allows recovery for aggravation of a pre-existing condition. The defense will argue



you were already hurting. Your own primary care notes often hold the truth, and they can cut both ways. Full
candor with your car crash lawyer lets us frame the story before the insurer does.

Pain and suffering without a chart full of scans
Many clients assume that no fracture or surgery means no compensation. Not true. Most car accident injury
compensation comes from soft tissue injuries, concussions, and flare-ups of chronic conditions triggered by the
crash. The trick is turning subjective pain into objective proof. Providers who chart well note functional limitations:
how far you can rotate your neck, what lifting triggers symptoms, whether you can sleep, how long you can sit.
Home responsibilities count, not just https://wakelet.com/wake/rbyJb68qELgllCWZSmzsH job tasks. If you missed
your child’s tournament after attending every one for years, that matters. Judges and arbitrators respond to
specific, lived details more than adjectives.

Timelines and statutes you cannot miss
Every state has deadlines to bring UM claims and to sue. Some are as short as one year for contract-based UM
actions, others longer. Policy notice provisions can be stricter than the statute, especially in hit-and-run cases. If a
claims representative tells you to take your time, get that in writing or assume it is not binding. Insurers rarely
waive deadlines without paperwork. Call a car accident lawyer early and run through the timeline. A thirty-minute
consult can preserve rights you did not know you had.

How a lawyer actually adds value in an uninsured case
There is a perception that lawyers only show up to take a third at the end. In uninsured claims, the front-end work
is where much of the value is created. Here is what a capable auto accident attorney does behind the scenes:

Identifies all coverages in play, including UM on other household vehicles, employer policies, or resident
relative policies that might extend to you.

Controls the flow of medical evidence, aligning it to legal standards of proof while protecting privacy.

Builds damages with verified wage proofs, future care estimates, and credible narratives from treating
providers rather than hired experts when possible.

Manages liens from health plans, Medicare, Medicaid, or workers’ compensation and negotiates reductions so
the net recovery is fair.

Times settlements to avoid offset traps and to keep leverage until the last piece is resolved.

In my files, the largest difference-makers have been coverage discovery and lien reductions. Finding an extra
50,000 in UM on a resident relative’s policy can rescue a case. Cutting a health plan’s reimbursement by 60
percent can double the client’s net. These are routine for a car accident law firm that handles uninsured and
underinsured claims.

Choosing counsel when the other driver is uninsured
If you decide to hire, look for someone who handles UM/UIM regularly, not just general personal injury. Ask how
they approach hit-and-run claims, what their arbitration experience looks like, and how they handle medical liens.
The best car accident lawyer for your case is the one who does not overpromise and lays out a clear plan:
treatment first, documentation tight, coverage mapped, deadlines calendared. A good fit matters. You will talk
often during the first months. Choose someone whose communication style lowers your stress, not adds to it.
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What you can do today to protect tomorrow
Even if you are reading this after a crash, check your policy. If your UM/UIM limits are lower than your liability
limits, talk to your agent about increasing them. The premium difference is often modest compared to the
protection gained. Add MedPay if your state allows it. If you drive for work or carpool kids, a dashcam is cheap
insurance for the truth. Keep a simple accident kit in the glove box: a pen, a small notebook, and a card with the
key steps and your insurer’s claim number.

I have seen careful drivers face six-figure medical bills because someone else decided to roll the dice without
insurance. Strong UM coverage turns a crisis into a manageable process. Paired with prompt medical care and
steady documentation, it gives your auto accident attorney the tools to deliver a fair result, even when the other
driver brings nothing to the table.


