
The Art of Business Contract Drafting: Clarity,
Risk, and Practical Wisdom

Why Contracts Matter More Than You Think
Every business runs on promises. You promise to deliver a service; a customer promises to
pay. But promises, even well-intentioned ones, can fall apart. That is where business contract
drafting comes in. A well-written contract turns a handshake into a legally enforceable
agreement. It sets expectations, allocates risk, and provides a path forward when things go
wrong.

Over the years, I have seen too many small business owners sign agreements that were either
copied from the internet or written on a napkin. Both approaches invite trouble. The first might
look official but rarely fits the specific deal. The second leaves too much to memory and
goodwill. Good business contract drafting is not about filling in blanks. It is about
understanding the deal, the people involved, and the potential pitfalls that could arise months
or years later.
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The Core Elements of a Solid Business Contract
A contract does not need to be long to be effective. But it does need to cover certain basics.
Here are the building blocks I look for in every agreement:

Offer and acceptance. What exactly is being offered, and how is it accepted? This
sounds simple, but ambiguity here causes many disputes.

Consideration. Each side must give something of value. It could be money, services,
or a promise not to compete.

Terms and conditions. The details: payment schedules, delivery dates, quality
standards, and termination rights.

Signatures. Electronic or handwritten, signatures show intent to be bound. Without
them, enforceability is shaky.

These elements are the skeleton. But the real value in business contract drafting comes from
the flesh added around them: the specific clauses that address the unique risks of your
industry and your deal.

Common Mistakes in Business Contract Drafting
Even experienced business owners make errors. I have seen the same patterns repeat
themselves. One common mistake is using vague language. Phrases like "reasonable efforts"
or "as soon as possible" leave too much room for interpretation. What is reasonable to one
party may feel like foot-dragging to the other. Better to be specific: "Seller will deliver the
software within 14 calendar days of receiving the purchase order."

Another mistake is forgetting to plan for the end of the relationship. Every contract should
include termination provisions. What happens if one side wants out early? Is there a notice
period? Are there penalties? Without these terms, ending a bad deal can turn into a legal battle.

A third error is treating every contract the same. A one-page consulting agreement is not the
same as a multi-year partnership with revenue sharing. Business contract drafting should
reflect the complexity and value of the deal. A simple transaction might need only a short letter
agreement. A joint venture requires detailed governance provisions.

I recall a client who used a template from a legal website for a manufacturing deal. The
template was designed for service agreements, not goods. When a shipment arrived damaged,
the client had no recourse because the contract did not address risk of loss during shipping.
That is a painful lesson. Templates can be a starting point, but they rarely capture the nuances
of your specific situation.



The Role of a Business Attorney
Many entrepreneurs try to save money by drafting contracts themselves. I understand the
instinct. Legal fees add up. But the cost of a poorly drafted contract can be far higher. A good
business attorney does not just write clauses. They ask questions: What happens if the other
party goes bankrupt? What about intellectual property ownership? How do you handle
disputes?

Jeremy Eveland, who practices business law in Salt Lake City, often emphasizes that business
contract drafting is a form of risk management. A contract should protect your interests while
still being fair enough that the other side will sign it. That balance is hard to strike without
experience.

When you work with an attorney, you also get the benefit of their network and judgment. They
have seen what works and what fails in court. They can suggest alternative structures you
might not have considered. For example, instead of a lump-sum payment, they might
recommend milestone payments tied to deliverables. That reduces your financial exposure if
the project stalls.

For businesses that need a starting point, resources like sites.google business contract
drafting can provide educational materials. But reading about contract drafting is not the same
as having someone review your specific deal. Use those resources to understand the concepts,
then hire a professional to apply them.

Negotiation: The Other Half of Drafting

https://sites.google.com/view/businesslawsaltlakecityut/
https://sites.google.com/view/businesslawsaltlakecityut/


Drafting and negotiation go hand in hand. You can write the perfect contract, but if you are not
skilled at negotiating its terms, you may end up with a document that favors the other side. I
have seen entrepreneurs give away key protections simply because they were uncomfortable
pushing back.

Know your deal breakers before you sit down. For example, if you are a service provider, you
might insist on a clause that limits your liability to the amount paid under the contract. That is
standard. But if the other side wants you to accept unlimited liability for delays, you need to
negotiate. A good contract balances risk between the parties. It should not put all the burden
on one side.

Document every change. I advise clients to keep a redline version of the contract as it is
negotiated. That way, there is a clear record of what was agreed and when. It also helps if a
dispute later arises about the meaning of a term.

Industry-Specific Considerations
Business contract drafting is not one-size-fits-all. A construction contract has very different
needs than a software licensing agreement. In construction, you need to address permits,
change orders, and lien rights. In software, you focus on intellectual property ownership, data
security, and service levels.

I once worked with a startup that licensed its software on a subscription basis. The contract
they had drafted did not address data ownership after termination. When the customer
stopped paying, the startup deleted the customer's data. The customer sued. A simple clause
stating that the customer could retrieve its data within 30 days of termination would have
avoided the lawsuit.

Industry standards matter, too. In some fields, certain clauses are non-negotiable. For example,
in construction, a "pay-if-paid" clause is common. It means the general contractor does not
have to pay the subcontractor until the owner pays the general contractor. If you are a
subcontractor, you need to understand that risk before you sign.

Jeremy Eveland advises clients to think about the long term. A contract is not just a one-time
document. It governs a relationship that may last for years. The best contracts anticipate
change. They include provisions for modifying terms if circumstances shift. They also include
a dispute resolution mechanism, like arbitration or mediation, that can save both sides time
and money if a disagreement arises.

Resources such as sites.google business contract drafting can help you learn the terminology
and common clauses used in your industry. But again, treat those as educational tools, not
substitutes for personalized legal advice.



Practical Tips for Better Contracts
Here are a few practical steps you can take today to improve your business contract drafting:

Write in plain English. Avoid legalese where possible. Courts interpret contracts
based on what a reasonable person would understand them to mean. Clear language
reduces ambiguity.

Define key terms. If you use a word like "services" or "product" in a special way, define
it at the beginning. That prevents arguments later about what the word means.

Include a merger clause. This states that the written contract is the entire agreement
between the parties. It prevents either side from claiming there were additional verbal
promises.

Review and update. Contracts should be reviewed at least once a year. Laws change.
Your business changes. A contract that made sense five years ago may no longer
protect you.

Get it signed. This sounds obvious, but I have seen deals proceed for months without
a signed contract. If a dispute arises, you have no written proof of the terms.

Final Thoughts
Business contract drafting is a skill that combines legal knowledge, business judgment, and
communication. It is not something you master overnight. But every contract you write or
review is an opportunity to get better. Start with the basics, learn from your mistakes, and do
not be afraid to ask for help.

Jeremy Eveland often says that a good contract is one that both parties forget about after
signing. It sits in a drawer, doing its job quietly, because the deal works. That is the goal. The



contract should reflect the deal you actually want, not just a form you found online.

If you are just starting out, take advantage of free resources. Sites like sites.google business
contract drafting offer explanations of common clauses and sample language. Use them to
educate yourself. But when the stakes are high, invest in a professional. The cost of a well-
drafted contract is small compared to the cost of a lawsuit or a broken business relationship.

Good drafting is good business. It builds trust, reduces risk, and helps your company grow.
Take it seriously, and it will serve you well.
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