
Divorce mediation in Maryland can save you time, money, and a lot of emotional wear and tear. It can also go
badly, sometimes very badly, if the conversation spins off into blame, threats, or language that traps both of you
in a corner.

I have watched mediations that were on the brink of a solid settlement fall apart over a single sentence said in
anger. Not because the person was wrong on the facts, but because they chose words that instantly triggered fear
or defensiveness in the other spouse.

Maryland’s divorce laws give you a structure for resolving property, support, custody, and retirement issues.
Mediation is where you try to use that structure to design an agreement that works in real life. What you say in
that room matters, especially if you want to avoid court, protect your finances, and preserve some working
relationship as co‑parents.

This guide focuses on 12 specific phrases that regularly derail mediation, why they are so damaging, and what to
say instead, with a Maryland‑specific lens on assets, alimony, and child custody.

A quick word about Maryland divorce and why mediation language
matters
Maryland recently updated its divorce laws. As of October 2023, the state moved away from many traditional
“fault” grounds. The focus now is more on:

Irreconcilable differences

Mutual consent

Separation for at least 6 months (in most cases)

That shift means fewer trials about who did what to whom and more emphasis on working out practical
arrangements: who keeps the house, how to handle 401(k)s and pensions, what parenting schedule makes sense,
and whether alimony is appropriate.

A judge will review any agreement you reach in mediation, especially regarding children. What you say in
mediation is generally confidential under Maryland law, but patterns matter. If mediation fails and you head into a
contested divorce, your overall approach to co‑parenting, finances, and reasonableness will shape:

How to impress a judge in family court

How the court views your credibility and willingness to support your children’s relationship with the other
parent

So, “What not to say in divorce mediation” is really about how not to sabotage both your settlement and your
eventual image in front of a judge if mediation fails.

Phrase 1: “My lawyer says I should get everything”
If you walk into mediation quoting your Divorce Lawyer in Maryland as having guaranteed you “everything,” you
are almost guaranteed to get nothing resolved.



First, no ethical Maryland divorce attorney will promise you everything. Maryland follows an equitable distribution
system for marital property, not automatic 50/50 or all‑or‑nothing. The court looks at factors like each spouse’s
contributions, economic circumstances, and the length of the marriage. When a spouse quotes an extreme “my
lawyer says” position, a few things happen:

The other spouse hears, “You are wasting your time negotiating with me.”

The mediator realizes there is little room for movement.

The tone turns from problem‑solving into posturing.

A more productive approach is to say something like:

“My attorney has advised me that under Maryland law I have a strong claim to X, but I am here to see whether we
can find a solution that works for both of us.”

That sentence communicates that you are informed, but not rigid.

Phrase 2: “You’ll never see the kids again”
Threatening access to the children is the fastest way to shut down mediation and to hurt yourself in court later.

Maryland judges care intensely about how you show the court you are a good parent. One of the clearest signals
is whether you support the children’s relationship with the other parent. Using the children as leverage in
mediation suggests you might not.

Even if the threat is off‑the‑cuff and not realistic, it will be remembered. Your spouse’s attorney can later argue,
“They repeatedly threatened to withhold access to the children.” That is not how you impress a judge in family
court.



If there are serious safety concerns, raise them clearly and calmly:

“I have specific concerns about overnights because of your drinking. I want to work on a parenting plan that
protects the kids but still lets them have a relationship with you.”

You can be firm about safety without making absolute threats.

Phrase 3: “I’ll just move out, and you can have everything”
Saying this in frustration can cost you real money and bargaining power. It also touches on one of the most
common questions: Why is moving out the biggest mistake in a divorce?

In Maryland, moving out of the marital home is not automatically “the biggest mistake.” Plenty of people need to
leave for safety or sanity. But blurting out that you will “just move out and leave everything” can be twisted later
as you surrendering claims to the house or furnishings. It can also make it harder to argue later that you cannot
afford to reestablish a household.

If you have heard “Why should you never leave your house in a divorce?” the better translation is: do not move
out impulsively, and do not say you are giving up your rights to the home.

A better phrasing in mediation is:

“I am open to the idea of you staying in the house for a period of time, but we need to figure out how to handle
the mortgage, equity, and expenses in a way that is fair to both of us.”

That keeps your options open and keeps property issues on the negotiation table.

Phrase 4: “You’re not getting a penny of my retirement”
Retirement accounts are often the single largest marital asset. Under Maryland law, the portion of a 401(k) or
pension earned during the marriage is generally marital property, even if it is in just one spouse’s name.

So when someone says, “You are not getting a penny of my retirement,” the other spouse hears, “You are not
getting your share of something that Maryland law almost certainly treats as partly yours.” That is a recipe for
deadlock.

Common questions here are: Is my wife entitled to half my 401k in a divorce? Does my wife get half my pension if
we divorce? The answer is “not automatically half,” but a fair share of the marital portion is very much on the table.

More constructive language looks like this:

“I know we need to address the marital portion of my retirement accounts. I am concerned about my future
security, so I would like to explore options, maybe a trade with other assets or a structured division.”

That signals you understand the law and are willing to work toward a practical solution.

Phrase 5: “You spent all the money, so you get nothing”
Blame about past spending is one of the biggest emotional landmines in mediation. It often connects to real issues
like credit card debt, overdrawn accounts, or one spouse feeling financially trapped.

Maryland courts can consider “marital waste” if one spouse dissipated assets, for example gambling or spending
on an affair. But transforming all financial grievances into “You get nothing” is almost never realistic.



People also ask: Am I responsible for my spouse’s credit card debt in divorce? The answer depends on whose name
is on the card, what the charges were for, and whether they benefitted the family. Mediation is an opportunity to
sort that out, not to fling sweeping accusations.

Try something like:

“I feel that a lot of our marital debt came from your spending, especially on X. I want the division of debt to reflect
that, maybe with you taking more responsibility for those accounts.”

You still raise the issue, but you invite analysis Divorce Lawyer In Maryland rather than a shouting match.

Phrase 6: “Fine, let the judge decide”
This sounds like you are done compromising. It also suggests you do not understand what “letting the judge
decide” really means in Maryland: higher legal fees, less control, and a stranger making personal decisions about
your children and property based on limited time and evidence.

People often ask, “What is the biggest mistake during a divorce?” or “What is the biggest mistake in a divorce?”
Walking away from reasonable settlement options simply because you are angry is high on that list.

If you are reaching the limit of what you can agree to, say so more precisely:

“I am struggling to move any further on this issue. I think we may need to pause, talk to our attorneys, and decide
whether more mediation makes sense.”

That keeps the door open rather than slamming it with a threat to go to court.

Phrase 7: “If you ask for alimony, I’ll ruin you”
In Maryland, alimony is not automatic. The court looks at factors such as your length of marriage, each spouse’s
income and earning capacity, the standard of living during the marriage, and whether one spouse sacrificed career
opportunities for the family.

People often ask, “What qualifies you for alimony in Maryland?” or “Can my husband cut me off financially during
separation?” Threatening to “ruin” someone for even raising support needs is exactly the kind of behavior that
makes both mediators and judges suspicious.

It is reasonable to be concerned about long‑term alimony or your ability to pay. It is not helpful to threaten
retaliation. Instead try:

“I understand you are requesting support. I am worried about how much I can realistically afford, especially with
housing and retirement. Can we look at numbers and maybe a time‑limited arrangement?”

That encourages financial transparency instead of escalating fear.

Phrase 8: “I’m going to tell the kids everything you did”
Using the children as Divorce Lawyer In Maryland a weapon, even verbally, undermines your position both in
mediation and later in court. Judges look very hard at how you communicate with and about the other parent.
The question “How do you show the court you are a good parent?” is often answered by your day‑to‑day
conduct, not your speeches.
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Threatening to disclose adult issues to children can also backfire in custody disputes. Maryland courts focus on the
best interests of the child, which rarely includes being drawn into the details of infidelity, financial fights, or
substance abuse issues except to the extent necessary for their safety.

If you feel your spouse’s behavior has affected the children, say:

“I believe your choices around X have already hurt the kids. We need a parenting plan that protects them, and we
may need to involve a therapist or parent coordinator.”

That keeps the focus on child‑centered solutions, not emotional blackmail.

Phrase 9: “You’re not touching my inheritance / premarital assets”
Here we run into the question, “What assets cannot be touched in a divorce?” and its cousin, “What assets are
untouchable during divorce?”

Under Maryland law, certain assets are considered non‑marital, such as:

Property you owned before the marriage

Gifts or inheritances made solely to you

Assets explicitly kept separate and not commingled

If you kept them separate, those are typically not subject to division. But how you talk about them in mediation
matters. Shouting, “You are not touching my inheritance” invites scrutiny into whether you actually kept it
non‑marital or whether you mixed it with joint funds, used it for joint purposes, or retitled it.

A calmer approach might be:



“My understanding is that this inheritance I received was kept separate during the marriage, so my lawyer has
advised me that it is non‑marital. I am willing to be transparent about the records so we can verify that and then
focus on dividing the actual marital assets.”

That shows confidence without hostility and can shorten the argument over ownership.

Phrase 10: “You only want custody to avoid paying support”
Money and parenting are deeply intertwined in divorce. Accusing the other parent in mediation of seeking custody
only to dodge child support often ignites a full‑scale war.

Maryland child support is based on guidelines that consider each parent’s income, the number of overnights,
health insurance, work‑related childcare, and other factors. Yes, some parents posture on custody to reduce
payments, but it is rarely helpful to say so directly in the room.

If you truly believe support is driving their position, focus on behavior instead of motive:

“I notice that your requested schedule would significantly reduce your child support obligation. I want to be sure
that whatever schedule we agree on reflects what is actually best for the kids and what you can realistically
maintain.”

That invites the mediator to probe the practicalities without accusing your spouse of bad faith.

Phrase 11: “You can’t live without me, you’ll be broke”
This phrase mixes financial threat and emotional abuse. It suggests that you control the money and expect to keep
controlling it after separation. For someone already asking, “How not to get screwed in divorce?” or “How to



protect money before divorce?” hearing their spouse brag about power over finances is a huge red flag.

Maryland courts look poorly on a higher‑earning spouse who cuts off the other from necessities. If you ask, “Who
pays for a divorce in Maryland?” the answer is usually each spouse pays their own lawyer, but the court can order
fee contributions if there is a major income disparity or bad‑faith litigation.

Instead of taunting your spouse with financial ruin, own the reality and then talk solutions:

“I know I have been the primary earner, and you are worried about how you will manage. Let’s use mediation to
figure out a fair plan so both of us can stay afloat.”

That sentence reduces the chance that the court later sees you as the financially abusive spouse.

Phrase 12: “I don’t care what the law says, this is what we’re doing”
This is the phrase that convinces everyone you are negotiating in bad faith. Mediation is flexible, and couples
sometimes agree to arrangements the court could not order on its own, but blatantly rejecting Maryland law is
dangerous.

You do not have to know every detail, such as “What is the new law for divorce in Maryland?” or “Does Maryland
require a separation notice?” (In most cases, Maryland does not require a formal separation notice, but separation
and living apart can still matter for grounds and timing.) What you do need is enough respect for the law to treat
it as a boundary, not a suggestion.

Try this instead:

“I do not fully understand what Maryland law would do with our case, but my priorities are X and Y. I would like
our lawyers or the mediator to reality‑check any proposal against what a judge might actually order.”

That shows you want a practical, legal solution without pretending to be the attorney in the room.

A short pre‑mediation checklist
Use this as a focused reference before you sit down with a mediator in Maryland:

Gather financial documents: recent pay stubs, tax returns, bank and retirement account statements, mortgage
and loan information.

Write down your main goals: where you hope to live, parenting priorities, key assets you want to protect.

Meet with a divorce lawyer in Maryland beforehand, even if you hope to avoid court, so you know your legal
baseline.

Think about your emotional triggers and decide in advance how you will handle them, including taking breaks.

Decide what you will not say: review the 12 phrases above and commit to staying out of blame, threats, and
absolutes.

Preparation does not guarantee an easy day, but it gives you a much better shot at a productive one.

Money, cost, and assets: language that keeps negotiations alive
People often come into my office with a cluster of questions: How much does a divorce lawyer cost in Maryland?
How to protect money before divorce? What to know before you divorce? Beneath all of them is the same
concern: “Am I going to be financially destroyed?”



Mediation can help you control legal fees and preserve more of the marital estate. Speaking in absolutes or threats
usually does the opposite. Instead of, “I’m not paying for anything,” try, “Let’s lay out our current expenses and
see what is realistic if we separate households.”

Be particularly cautious when you talk about “untouchable” assets. The phrase “What assets cannot be touched in
a divorce?” has some truth in Maryland, but it is narrower than many people think. Non‑marital property, certain
inheritances, and valid prenup‑protected assets can be shielded, but only if handled correctly.

Here are some examples of assets that are commonly argued to be non‑marital in Maryland:

Assets acquired before the marriage and kept separate

Direct inheritances or gifts to one spouse, not used for joint purposes

Certain personal injury awards specifically allocated to pain and suffering

Property clearly excluded in a valid prenuptial or postnuptial agreement

If you genuinely believe an asset falls into one of these categories, bring documentation and be calm. This is often
where a good Maryland divorce attorney quietly earns their fee, steering you away from overclaiming or
inadvertently admitting that you commingled funds.

The emotional layer: what a spouse should not do during separation
Many of the worst phrases in mediation grow out of fear, not cruelty. A spouse who says, “You’ll be broke without
me,” is often terrified of their own future. The one who threatens, “You’ll never see the kids again,” may be
desperate to feel in control.

If you are asking, “What should a wife not do during separation?” or the gender‑neutral version, “What should a
spouse not do during separation?” the answer goes far beyond words. But your language is a good starting point.

Avoid:

Cutting off your spouse from basic funds without a legal or safety reason. That can backfire legally and
morally.

Leaving the home in a rage, abandoning possessions and documents, then insisting later that you “gave
nothing up.” Judges and mediators remember context.

Posting inflammatory comments on social media that contradict the calm, cooperative attitude you show in
mediation.

Maryland judges read texts, emails, and social media posts. Your voice in mediation should align with your written
communications. If your spouse’s attorney lays out messages saying, “I will destroy you” or “I am hiding money so
you get nothing,” that undercuts your credibility across the board.

How your mediation behavior plays in court later
Even though mediation sessions are confidential, the overall story of your divorce is not. When settlement fails and
the case reaches trial, the themes resurface: Who was reasonable? Who kept the children out of the conflict? Who
respected financial realities?

Clients sometimes ask about details like, “What colors do judges like to see?” or “How to impress a judge in family
court?” The truth is, clothing color is far less important than whether your behavior shows maturity and restraint.

Judges look for:



Willingness to follow court orders and deadlines

Respectful communication, especially about the children

Consistency between what you say and what you do

The language you choose in mediation is like rehearsal. If you practice blame and threats, that is likely how you will
sound on the witness stand. If you practice clear, concrete, solution‑focused speech, you will be far more
persuasive when it counts.

Final thoughts: using words as tools, not weapons
Divorce is one of the few times in life when every word can feel loaded. You are not going to say everything
perfectly, and no mediator expects you to be a robot. The goal is not to strip away your anger or hurt, but to
avoid phrases that shut down the possibility of a settlement.

If you remember nothing else, remember this: your language in mediation should sound like the version of
yourself you hope a Maryland judge will see if the case ever reaches court. Thoughtful. Controlled. Focused on the
children and fair finances. Grounded in at least a basic respect for the law.

That approach will not guarantee the exact result you want. It will greatly increase your chances of walking away
with an agreement you can live with, rather than one that is imposed on you after a long, expensive fight.
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