
People are often surprised to find that the most stressful part of a divorce is not dividing the house or the
retirement accounts. It is untangling the debt. Student loans, in particular, create a lot of anxiety. One spouse may
still be paying loans for a degree they earned years before the wedding. Another may have gone back to school
during the marriage, with both spouses quietly assuming, “We’ll figure it out later.”

Later arrives when someone files for divorce in Maryland, and suddenly the question is very real: who is actually on
the hook for those student loans?

As a divorce lawyer in Maryland, I see the same patterns again and again. People walk in thinking “She took out
the loans, so they’re hers,” or “We were married when I borrowed, so we’ll split this 50/50.” Maryland law does not
work in either of those sound bites. The truth sits in a more nuanced middle.

This guide walks through how Maryland courts look at student loans, why timing and purpose matter, and what
you can realistically expect when you divorce with student debt on the table.

Maryland’s Basic Framework: Marital vs. Nonmarital Debt
Maryland is an “equitable distribution” state. That phrase gets thrown around a lot, often misunderstood.
Equitable does not mean equal, and the court is not required to split everything 50/50. Instead, the judge focuses
on what is fair under the specific facts.

The first step is classification. Just as the court classifies assets, it also looks at debt in three buckets:

1. Nonmarital debt

2. Marital debt

3. Mixed or disputed debt

Student loans can fall into any of the three.

Nonmarital student debt

Nonmarital debt is usually debt one spouse took on before the marriage, and that stayed in that spouse’s sole
name. A classic example is undergraduate loans from ten years before the wedding, still being paid during the
marriage.

Legally, that debt “belongs” to the spouse who incurred it. The court generally will not order the other spouse to
pay or reimburse those loans. However, that is not the end of the story. If marital income was used, month after
month, to service that nonmarital loan, the paying spouse may argue for an adjustment when the court divides
property or considers alimony.

In other words, the loan itself may be nonmarital, but its impact can ripple through questions like:

Should there be a larger share of the savings or retirement accounts to offset a heavy student loan burden?

Did the other spouse enjoy a higher standard of living because the loan funded a lucrative career?

Judges have discretion to consider those realities when deciding what is fair.

Marital student debt

Marital debt typically includes any loan incurred during the marriage, in pursuit of a benefit for the family or with
the understanding that both spouses would share the burden.



For example:

A husband goes to graduate school during the marriage, takes out loans in his own name, and the couple
plans around his expected higher salary.

A wife takes Parent PLUS loans during the marriage to pay for a child’s college education, intending that both
spouses will help pay them back.

One spouse borrows to attend nursing school, while the other works extra hours to cover household
expenses.

In these scenarios, Maryland courts usually treat the loans as marital debt, even if they are in just one person’s
name. That does not automatically mean the court orders a 50/50 division of payments, but it does bring the
loans into the mix when the judge makes a monetary award.

Mixed or disputed debt

The hardest cases are the messy ones: loans that started before marriage but continued after, loans consolidated
during the marriage, or loans used for both tuition and clearly personal, non-educational expenses.

I often see arguments like:

“He used part of that loan refund to buy a motorcycle, so why should I pay for it?”

“The degree never led to a job, so the loan did not benefit our family.”

“She was in school the entire time, I carried all the bills, now she wants me to help pay the loans too?”

In disputes like these, documentation and credibility matter a great deal. The judge will look at:

When the loan was incurred.

Whose name it is in.

How the money was actually used.

What both spouses believed or discussed at the time.

The more you can trace the loan to a family purpose, the stronger the case that it should be treated as marital.

Legal Liability vs. Equitable Responsibility
One of the most important distinctions, and one many people miss, is the difference between what the court can
do and what the lender can do.

The lender only cares whose name is on the promissory note. If the student loan is in your name, you are legally
responsible to the lender, regardless of what the divorce court orders. If you default, your credit is hit, your wages
can be garnished, and the federal government can intercept tax refunds or social security where allowed.

The Maryland divorce court, on the other hand, is not rewriting your contract with the lender. Instead, the judge
can:

Classify the loan as marital or nonmarital.

Consider who benefitted from the education or the funds.

Order one spouse to reimburse or indemnify the other.

Adjust the overall monetary award or alimony in light of the debt.



Picture this scenario: your husband took out $100,000 in law school loans during the marriage, solely in his name.
The two of you agreed he would go to school full time while you worked. He is now a practicing attorney. Legally,
to the lender, he is the only borrower. In the divorce, however, a Maryland judge could still treat that debt as
marital and decide that you should bear part of the burden indirectly, such as by receiving a smaller share of
equity in the house or less of his 401(k).

Conversely, the court might say, “You carried the household while he was in school, he now has much greater
earning capacity, so it is fair that he shoulder the loans alone.” Both outcomes are possible under the same facts.
The details of your finances, testimony, and overall credibility steer the result.

This is why “Who is responsible for student loans in a Maryland divorce?” is rarely answered in a single sentence.

How Student Loans Interact With Other Divorce Issues
The law rarely looks at student loans in a vacuum. They affect and are affected by almost every other financial
topic in a divorce.

Impact on property division

Maryland courts cannot divide property the way they divide debt. The house, the car, the pension, the bank
accounts are what they are. Rather than awarding “pieces” of every asset and every debt, judges often approach
the problem as a balancing act.

If one spouse carries most of the marital student loans, the judge may:

Award them a larger share of marital assets to offset the burden.

Reduce or eliminate any request that they pay other joint debts.

Use student loan payments to show less ability to pay a large monetary award.

On the flip side, if a degree significantly enhanced one spouse’s earning capacity and they benefited from marital
support while getting it, that can cut against them when they argue, “The loan should be shared.”

Dividing a 401(k) or pension is often a flashpoint. Clients often ask, “Is my wife entitled to half my 401(k) in a
divorce?” or “Does my wife get half my pension if we divorce?” The judge will look at the entire picture, including
student loans, and may use retirement accounts as a lever to balance things out.

Impact on alimony

Student loans play into questions like, “What qualifies you for alimony in Maryland?” and “Can my husband cut me
off financially during separation?”

Judges consider both need and ability to pay. If someone carries a large monthly student loan payment for a
degree that benefits the family, the court may find:

They have reduced ability to pay alimony.

They have increased need for support, at least temporarily.

For example, I have seen cases where a newly minted nurse with hefty student loans was not ordered to pay
alimony, despite a higher gross income, because her net cash flow was tighter than the spouse who had no debt.

On the other hand, if the degree is the main reason someone earns significantly more than their spouse, a judge
might view the student loans as the cost of that advantage, and feel comfortable expecting them to pay both the
loans and some level of alimony.



Impact on credit and post-divorce stability

Student loans affect more than your monthly budget. They shape your ability to rent, buy a car, and rebuild after
separating.

This ties into common questions such as “How to protect money before divorce” and “How not to get screwed in
divorce.” Protecting yourself includes understanding how your credit will look the year after divorce, not just who
technically owes what on paper.

Even if your spouse is ordered to reimburse you for part of a loan payment, if the loan is in your name and they
do not pay, the lender will not wait while you chase them in court. Getting realistic about who can reliably service
which debts is often more valuable than squeezing for a theoretically “fair” order that collapses six months later.

When Student Loans Paid More Than Tuition
A lot of student loans, especially federal loans, arrive with refund checks after tuition and fees. During the
marriage, it is common for couples to use those refunds for rent, groceries, or even a used car.

Years later, one spouse may insist: “Those refunds were basically family income. That makes this marital.”

Courts want to know how the funds were used. If loan proceeds covered:

Rent or mortgage on the family home,

Utilities and food,

Health insurance or childcare,

It becomes easier to argue that the debt should be treated as marital. The logic is that the family received a direct,
tangible benefit from that borrowed money.

If refunds went to clear one spouse’s pre-existing personal credit card debt, or a solo vacation, a judge might be
less sympathetic. That nuance is where bank statements, loan disbursement records, and credible testimony carry
weight.

When I work through these issues with clients, we sit down with a calendar and statements and recreate, as best
we can, what happened year by year. It is tedious, but those specifics often shift a case from “he said, she said” to
a persuasive narrative.

Strategic Choices: Pay Off, Refinance, or Share?
Before and during the divorce process, you will face practical decisions about student loans. The choices you make
can strengthen or weaken your position.

Paying down loans before divorce

Some people rush to pay off loans right before filing, hoping it will clean up the balance sheet. That can work, but
only if you understand the tradeoffs. Paying down marital student loans with marital funds reduces both the debt
and the pool of assets. If you are the higher earner and the one paying the loans, you might actually be shrinking
what you would otherwise share.

It is similar to questions about why you should never leave your house in a divorce or why moving out is often
called the biggest mistake in a divorce. Decisions that feel emotionally relieving in the short term can weaken your
leverage or your financial position later.



Refinancing or consolidating loans

Many spouses ask whether they should refinance student loans now that divorce is on the horizon. Proceed
cautiously.

If you refinance a purely individual, premarital loan into a new product during the marriage, you may
unintentionally transform nonmarital debt into marital debt, or at least give your spouse an argument in that
direction.

If you co-sign or consolidate loans together, you may tie your credit to your spouse more tightly at a time when
you are trying to separate it. After a divorce, unwinding co-signed loans is often extremely difficult.

When there is a credible argument that existing loans are more your spouse’s responsibility, think twice before
taking new steps that could blur that line.

Evidence That Actually Helps in Court
Judges are not impressed by volume. They are impressed by clarity. If you want to know how to impress a judge in
family court, it is less about what colors do judges like to see and more about whether your financial story makes
sense and is backed by documents.

For student loans, the most persuasive materials usually include:

Original loan documents, with dates and whose name appears.

Records showing how loan proceeds were used.

Transcripts or program descriptions, tying the education to later income.

Payment histories from during the marriage and after separation.

Testimony matters too. How you speak about your decisions, whether you acknowledge tradeoffs, and whether
your explanations are consistent can influence what the judge believes actually happened.

Angry sound bites such as “I’m not paying for her stupid degree” or “He owes me everything because I sacrificed”
tend to hurt more than help. This is closely related to what not to say in divorce mediation: sweeping accusations
and absolute statements rarely move the needle in a productive direction.

How Student Loans Fit Alongside Other Debts
Student loans do not exist by themselves. Many couples also grapple with credit cards, personal loans, and medical
debt. A frequent question in consults is, “Am I responsible for my spouse’s credit card debt in divorce?” The
framework is similar: timing, purpose, and benefit.

If your spouse racked up cards to pay for their schooling during the marriage, those balances may be considered
marital just like a student loan. If they secretly used cards to fund gambling, affairs, or hidden spending, that
argument looks very different.

Maryland judges have broad discretion to sort out what is fair, but they will not do a forensic audit for you. The
more organized and clear you are about what each debt represents, the more likely the court will get close to what
feels just.

Protecting Yourself Before and During Separation
Thinking a few steps ahead helps you avoid the biggest mistakes in a divorce, especially financial ones.



Here is a short checklist that often helps clients with student loan concerns:

1. Pull your full credit reports so you know every loan in your name.

2. Gather loan documents, payment histories, and evidence of how funds were used.

3. Map out a realistic post-divorce budget, including student loan payments.

4. Avoid co-signing or refinancing in ways that blur individual versus marital debt.

5. Speak with a divorce lawyer in Maryland early, before making major payment or consolidation decisions.

This groundwork not only helps you negotiate from a position of knowledge, it also allows your attorney to craft
proposals that a judge is more likely to accept if your case goes to trial.

Student Loans, Parenting, and Long-Term Stability
It might seem odd to connect student loans with child custody, but they intersect more than you might expect.
Courts look at each parent’s overall stability and ability to meet the children’s needs. If your debt load is so high
that you cannot afford appropriate housing or basic expenses, it can weaken your position.

Clients often ask how to show the court you are a good parent. Judges look for consistent involvement, steady
routines, appropriate housing, and a plan for the children’s schooling and health. A realistic financial plan that
includes student loans is part of that picture.

On the flip side, a parent who abandons responsibility, cuts the other off financially during separation, or refuses
to cooperate around legitimate debts can come across as impulsive or selfish, which does not help in custody
disputes.



The goal is not to appear wealthy, but to appear thoughtful and reliable, with a plan that makes sense over more
than a few months.

Common Myths About Student Loans in Maryland Divorce
A few misconceptions come up so often that they deserve direct attention.

“My spouse’s name is not on the loan, so the court cannot touch it.”

False. The Partnership Agreement Lawyer in Maryland court can and does consider loans in one spouse’s name
when classifying marital debt and making a monetary award.

“We were married when the loan was taken out, so it has to be split 50/50.”

False. Being married at the time is one factor, not the only one. The judge looks at purpose, benefit, and the
overall equities.

“The degree did not lead to a better job, so the loan should be all theirs.”

Partly false. The court may consider whether the family benefitted economically, but lack of a windfall career does
not automatically make the loan nonmarital.

“I should stop paying my student loans during separation to prove I cannot afford other things.”

Dangerous. Defaulting damages your credit and can hurt your credibility. Courts prefer to see responsible
management, not strategic self-harm.

“My spouse has to leave the house in a separation in Maryland if the loan debt is theirs.”

False. Who has to leave the house in a separation in Maryland is not dictated by who holds student loans.
Housing decisions rest on safety, children’s needs, property rights, and interim financial realities.

When to Bring in Professional Help
People often delay calling a lawyer because they fear the bill more than the problem. “How much does a divorce
lawyer cost in Maryland?” is a fair question. Fees vary widely, from flat-fee uncontested cases in the low thousands
to complex litigated cases running much higher.

That said, trying to handle a case with significant student loans, retirement accounts, and a house on your own
can be far more expensive in the long run. A one-time mistake in an agreement, especially around how marital and
nonmarital debts are treated, can cost tens of thousands of dollars over time.

You do not need the so-called “best divorce attorney in Maryland” in some abstract sense. You need someone
who understands your specific mix of assets and debts, listens to your goals, and knows how the new law for
divorce in Maryland affects timelines and strategy.

It is also smart to bring in a financial planner or accountant if your student loans, pensions, and business interests
collide. A lawyer can navigate the legal rules, but a seasoned financial professional can help you model different
scenarios, including what your cash flow will really look like five years out.

Final Thoughts: Managing Student Loans Without Letting Them Run
the Divorce

https://maps.app.goo.gl/tQxGXBRR9YveVfsq5


Student loans are just one piece of the puzzle in a Maryland divorce, but they feel enormous because they sit at
the intersection of your past choices, present stress, and future plans.

The key takeaways:

Maryland does not automatically make the borrower solely responsible, nor does it automatically split loans
50/50. Timing, purpose, and benefit matter.

Legal liability to the lender and equitable responsibility between spouses are not the same thing. The court
can adjust other assets and support to account for student debt.

Documentation and a coherent story about how loans were used are far more persuasive than anger or broad
accusations.

Strategic decisions before and during separation, including whether to pay down, refinance, or co-sign, can
significantly change your legal position.

Getting tailored advice early often prevents the financial “gotchas” people regret years later.

If student loans are a major part of your worry as you think about what to know before you divorce, bring them
to the forefront in your planning, not as an afterthought. Handled thoughtfully, they become a manageable
element in the broader negotiation, rather than the thing that keeps you up at night.
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